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Executive Summary

The Revised Draft Limerick Shannon Metropolitan Area Transport Strategy 2040 (LSMATS considers all land
transport modes, with the objective of providing a long -term strategic planning framework for the integrated
development of transport infrastru cture and services in the LimerickShannon Metropolitan Area (LSMA).

This Natura Impact Statement (NIS) was prepared in support of the Appropriate Assessment (AA) which identifies
the potential for likely significant effects (LSE)on European Sites due tothe implementation of the LSMATS. Where
LSE have been identified for a European Site the NIS provides an assessment aflverse effects on site integrity
and outlines proposed mitigation measures as appropriate to avoid negative effects

As detailed in Section 4, seven European sites,Lower River ShannonSAC, the Curraghchase Woods SAC, the
Askeaton Fens Complex SAC, Tory Hill SAC, Ballyallia Lough SPA, Lough Derg (Shannon) SPA and River Shannon
and River Fergus Estuaries SPAave the potential to be affected by the LSMATS

Assessment of theLSMATSagainst the conservation objectives of each European site has indicated that, with the
implementation of mitigation measures, it is anticipated that the potential for adverse effects on site integrity as

a result of the LSMATSwould be avoided/eliminated. Throughout this plan -level assessment it has been
highlighted that individual measuredprojects resulting from the LSMATSwill require further assessment at a
project level to determine potential for LSES and appropriate strategy to ensure that the conservation objectives
of the sites are not compromised, and that site integrity can be preserved.

The conclusion of this NIS for the LSMATSis that, following detailed assessment and appropriate mitigation for
protecting European sites, there will be noAdverse Effects on Site Integrity AES) for any European site(s), either
alone or in-combination with other plans or projects.
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1. Introduction and Background

1.1 Introduction

To prepare for future growth in population and employment; an overall increase in travel; and the changing
demographic structure of Ireland, the Irish Government has developed the National Planning Framework (NPF).

The NPF was published in February 2018 and provides the overarching stral e 8 §é Hg Ggeéel1 ER&geT g
social and economic development. The NPF establishes a macro spatial growth approach to promote balanced
regional development, achieved through coordinated spatial planning, sustainable use of resources, protection of

the environment and the Natura 2000 network of European sites. The NPF coordinates regional and national
investment strategies with respect to housing, water services, communications, energy, health, education and
transport infrastructure. The NPF replacedthe National Spatial Strategy for Ireland 2002 -2020 (NSS).

The National Transport Authority (NTA) is a public body set up under statute and established in December 2009.

The role and functions of the NTA are set out in three Acts of the Oireachtasthe Dublin Transport Authority Act

2008, the Public Transport Regulation Act 2009 and the Taxi Regulation Act 2013. In August 2015, the
beHeHT geGl JgE DHeGhHgHI # DgTHghg EGE C¢HgHT apbDDeéeca HITE
Future - Strategica GT ehT ge GT AHR&ge T §HG IFH)PACtOnE IGHE thab frathéwiorkl étatek that: & ¢
g@Regional transport strategies will be prepared by the NTA and provide an input to regional spatial and economic
strategiesu !

Having regard to its role in relation to transport, and the action placed upon it in the DTTaS policy document, the
NTA, in collaboration with Limerick City and County Council (LCCG)Clare County Council (CCCand Transport
Infrastructure Ireland (TIl), is developing a Transport Strategy br the Limerick Shannon Metropolitan Area (LSMA)
covering the period 2019 to 2040. The LSMAT Swill provide a framework for the planning and delivery of transport

infrastructure and services in the LSMAover the next two decades. It will also provide a plaming policy with which
other agencies can align their future policies and investment priorities.

1.2 LSMATSScope and Contents

The Limerick Shannon Metropolitan Area Transport Strategy (LSMATS considers all land transport modes, with
the objective of providing a long -term strategic planning framework for the integrated development of transport
infrastructure and services in the LSMA It will be used to inform transport investment priorities ove r the short and
long term and will inform sustainable integrated land use and transport policy formulation at the metropolitan
and local level.

Each of the considerations below are included within the LSMATS

Public transport infrastructure and service proposals (rail, bus, public bikes and taxi);

Measuresto facilitate and promote walking;

Measuresto facilitate and promote cycling, including cycling infrastructure;

Planning policies aimed at closer integration between land use development and sustainable transport;
Traffic management policies including potential changes to traffic circulation in Limerick City centre;
Demand management measures including policies related to parking and tolling;

Behavioural change measures;

Measures to promote integration between all modes;

Policies related to the management of freight; and

> > > > > > > > > >

Road infrastructure.

Specifically, elements within the LSMATSare broken down into strategic measuresbased on the following:



Revised DraftLimerick Shannon Metropolitan Area Transport Strategy
(LSMATS)

. |
Natura Impact Statement (NIS) Uaco bs

Walking;

Cycling;

Bus Connects;

Rail;

Land Use,Regeneration and Schools
Urban Design and Placemaking
Roads and Parking;

Freight, Delivery and Servicing, and;

> > > > > > > > D>

Supporting Measures and Integration.

Appendix A provides details for each measureincluded in the LSMATS

1.3 Purpose of the Report

The previous screening report produced by Jacobs in 2019identified 23 Special Areas of Conservation(SAC)and

five Special Protection Areas(SPA) within 15km of the outer -boundary of the LSMA (the Zone of Influence to

which the LSMAT Srelates). The screening report was prepared in the absence of the detailedmeasurescurrently
§GeGT EeE 1§g1GgG 1T Ge CecécubDe! DGereEgHe# 1 Ge TgTl &G Gi gEe:
assessment on a precautionary bass.

This Natura Impact Statement (NIS) repeats the screening process based on the currentmeasuresincluded in

the LSMATSto identify likely significant effects (LSE)on European sites Those elements of the LSMAT Sthat

may result in LSEare then assessed forpotential adverse effects on site integrity (Appropriate Assessment) and
mitigation to avoid such effects is proposed. The screening process has been repeatedased on updated
guidance on the Appropriate Assessment (AA) process produced the Office of the Planning Regulator (OPRY. In
particular this guidance updates the reliance on arbitrary distances (such as 15 km)as used in previous guidance
for AA2 when considering the zone of influence (Zol) of a proposed project or plan. Legislative Context for
Appropriate Assessment

1.3.1 Natura 2000 Network

This NIS has been prepared having regard to therequirements of the EU Habitats Directive 92/43/EEC (the
Habitats Directive) on the Conservation of Natural Habitats and of Wild Fauna and Floran particular the provisions
of Article 6(3), as transposed into Irish law through the European Communities (Birds and Natural Habitats)
Regulations 2011 (S.l. No. 477/2011) (hereafter referred to as the Habitats Regulations 2011) and Planning and
Development Act 2000 (as amended).

The Habitats Regulations 2011 transposed into Irish law the Habitats Directive and Directive 2009/147/EC of the
European Parliament and of the Council of 30 November 2009 on the conservation of wild birds (the Birds
bgrHeel gl ed# e9gGGeeéel gl eGl HeEerHeE T g &h o1 Ge C&TTHe p
importance for conservation and requiring protection. This protection is afforded in part through the designation

of sites that represent significant examples (in a European context) of habitats and populations of species specified

in the Nature Directives. Sites selected for bird species are SPAs and sites selected for other protected species
(Annex Il of the Habitats Directive) and/or habit ats (Annex | of the Habitats Directive) are SACs. Together, SPAs
and SACs comprise the Natura 2000 network of protected sites.

[(@)}

! Practice Note (PN) 01 Appropriate AssessmentScreening for Development Management (Office of the Planning Regulator, 2021).
2 Appropriate Assessment of Plans and Projects in Ireland: Guidance for Planning Authorities (Department of Environment, Heritge and Local
Government, 2010).
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The Habitats Directive provides legal protection for habitats and species of European importance. Articles 3to 9
provide the legislative means to protect habitats and species of Community interest through the establishment

and conservation of a European Uniorsi § Ee Gel 1 gHg 9gE hgleh §gGgi G &h 1 Ge
HeEeHHeE T g &h). oyT AgHe&8G hglehu

1.3.2 Appropriate Assessment

Article 6(3) and (4) of the Habitats Directive set out the legal decision -making tests for plans or projects likely to
affect Natura 2000 sites. Article 6(3) establishes the requirement to screen all plans and projects and, where
significant effects cannot be excluded, to carry out a further assessment. Article 6(3) states that:

@Any plan or project not directly connected with or necessary to the management of the site but likely to have a
significant effect thereon, either individually or in combinatio n with other plans or projects, shall be subject to
EHARgHHgGET e éhhehhgeGl ¢gE §Th ggHGgeeT ggGh EgH T Ge hagl
conclusions of the assessment of the implications for the site and only after havingascertained that it will not
adversely affect the integrity of the site concerned and, if appropriate, after having obtained the opinion of the

general public! u

Article 6(4) deals with alternative solutions and allows proposed plans and projects having adverse effects on
Natura 2000 sites to be approved only in very limited circumstances, i.e. where there are imperative reasons of
overriding public interest, no alternatives remain and compensatory measures can be taken.

The European Court of Justice (ECJ) &s made a relevant ruling in relation to when AA is required and its purpose:

fAny plan or project not directly connected with or necessary to the management ofthe site is to be subject to an
appropriate assessment of its implications for the site invie T ¢gE T Ge hgl edh egGheHI &1 g9
excluded, on the basis ofobjective information, that it will have a significant effect on that site, either individually

or in combination with other plans or projects [and the plan or project may only be authorised] where no reasonable
scientific doubt remains astothe absence E h7 é G eEEeel h! 0

The ECJ has also made a relevant ruling on what should be contained within an AA

geDGe 00é e€8GGYT Gele GeéeéeT Gée & GHinitiyd fihndingséard Gdn@ugidhs cappliled Ge T ¢
of removing all reasonable scientific doubt as to the effects of the works proposed on the protected site concerned 0

The Irish High Court has also considered the application of the Habitats Directive andhas provided clarity on how
competent authorities should undertake valid and lawful AAs, directing that the AA:

@Must identify, in the light of the best scientific knowledge in the field, all aspects ofthe development project which
can, by itself or in combination with other plans or projects, affect the European site in the light of its conservation
objectives. Thise Ge 8 HGT HehT gHeh EgT G el 89g§G8T g9gG &€GE &G&GT hgh! |

g¢ThT €3Gl &89G é€ggHGeT e# HHeeéeghe &GE E eladg®iuna brgapETheE [ Ge
requirement for precise and definitive findings and conclusions appears to require examination, analysis,
evaluation and decisions. Further, the reference to findings and conclusions in a scientific context requires both
findings following analysis and conclusions following an evaluation of each in the light of the best scientific

§GgT GeEée §G T Ge EgeGE! W

3SgyT AgHecHBgeer T Ge Terg oCelTTHE <::: hgleu TGEeH T Ge y71T HYHE
Habitats) Regulations, 2011 (S.l. No. 4730f 2011).

4 Landelijke Vereniging tot Behoud van de Waddenzee and Nederlandse Vereniging tot Bescherming van Vogels

v. Staatssecretaris van Landbouw, Natuurbeheer en Visserij (Waddenzee) [2004] @27/02 ECR I-7405.

5 Sweetmanv. An Bord Pleanala [2013] Case G258/11.

6 Kelly v. An Bord Pleanéla [2014] IEHC 422.
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gCé17 gGGT §gGeéGiEe & EeleHggGeTl ggG T Gel affeciige intedlity Bfcafiye E  E
relevant European site where, upon the basis of completeprecise and definitive findings and conclusions made,

the consenting authority decides that no reasonable scientific doubt remains as to the absence of thaédentified

HgT eGl g&8G eEEeél h! U

The LSMATSwill be appraised in accordance with the provisions of the Habitat Regulations as a plan. The Habitats
Regulations require an assessment to be undertaken for plans that are likely to have a significant effect on
European sites, acting either alone or incombination with ot her plans and projects. The management objective
ArehéHREeE EgH VT HQHe&G hgleh §h fadolbable cpisén@iion Satugle eg By Hl Gk
habitats and species protected within European sites. Assessment is made against the conservatio objectives

AHRg1 §EeE EgH T Ge yiHGHe&8G halehn T GavouratfeecEn§e®ationsstatusiu & Fide T
screening determines LSEon a European site, then an Apropriate Assessment (AA) must be carried out for the

plan. Information to in form the AA and the competent authority in its decision -making process must be presented

in an NIS.

1.4 Application of the Appropriate Assessment (AA) Process at Plan Level Versus
Project Level

The production of a plan itself does not adversely affect any European site. Neither does a plan usually authorise
any project that could have such an effect. Most projects that may result from the provisions of a plan will require
some form of consent or other authorisation; this is the case with LSMATS As such, each individual project
contained within the LSMATSwill be subject to the requirements of the Planning and Development Act 2000 (as
amended) and the European Communities (Birds and Natural Habitas) Regulations 2011 (S.1.477/2011) .
Importantly, the key distinction between plan and project level AA relates to the:

A Geographic specificity (that is, from generally described regions in the plan to a defined and fixed
location/route for the project); and

A Duration and timing of impacts (usually not known at the plan level).

Therefore, the scale and nature of the assessment is based on the best available information meeting the
provisions and requirements of the Habitats Directive. At the plan level, the assessment will be undertaken at a
higher level than would be the case for projects, noting that LSMATSdoes not provide consent for any future

projects arising from this or future iterations of the LSMATS Likewise, the AA for the plan does notprovide consent

for any future projects. However, any future project level AA screenings and/or NIS will have regard for this plan
level NIS.

Guidance from the European Commission (EC), the judgment of the European Court of Justice in the case of EC v
the UK, case G 6/04 7 and the opinion of the Advocate General in that case, are helpful in understanding how
the EC believes plans could have a significant effect on a European site. Based on this guidance, a plan may affect
a European site by:

A Proposing or resulting in particular types of change that are inherently damaging;

A Proposing or resulting in a magnitude of change that would be damaging because it would be so large;
A Proposing or resulting in a magnitude of change that in the proposed location wo uld be damaging;
A

Resulting in cumulative or combined effects that would be damaging, either from a programme of similar or
different proposals within the LSMATSPlan itself, or a combination of such proposals in the LSMATSPlan
and in other plans or projects;

Blocking options for future plans and proposals;

Providing the justification for damaging change; and

de Ist&dlr &occ flrst&part—l&ud 4309711
8http://curia.europa.eu/juris/showPdf.jsf;jsessionid=7CD79E3A4BEE4D280C8796CB6C235486?text=&docid=58359&pagelndex=0&doclang=en_&m

ode=Ist&dir=&occ=first&part=1&cid=4309711


http://curia.europa.eu/juris/showPdf.jsf;jsessionid=7CD79E3A4BEE4D280C8796CB6C235486?text=&docid=60655&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=4309711
http://curia.europa.eu/juris/showPdf.jsf;jsessionid=7CD79E3A4BEE4D280C8796CB6C235486?text=&docid=60655&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=4309711
http://curia.europa.eu/juris/showPdf.jsf;jsessionid=7CD79E3A4BEE4D280C8796CB6C235486?text=&docid=58359&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=4309711
http://curia.europa.eu/juris/showPdf.jsf;jsessionid=7CD79E3A4BEE4D280C8796CB6C235486?text=&docid=58359&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=4309711
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A Failing to foresee damaging effects that would occur later in a programme.
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2. Methodology

2.1 Stages of AA

The methodology in this report draws on, and hasevolved from, European Commission (2002)° guidance and Irish
guidance from the former Department of Environment, Heritage and Local Government (2010) L.

In addition, the Practice Note produced by the Office of the Planning Regulator, (OPR, 2021)2 was used to inform
the screening process.

The entire process can be broken down into four stages (European Commission, 2002), as outlined below. If at any
hi&ee G T Ge HAGgéenhh §T gh EeleHgg§gGeE T GeT T GeHe 10GG
conservation objectives, the process is effectively completed. The sequence is designed to test the potential effects

of plans and projects on European sites and is outlined in Table3.1 below:

Table 3.1: Stages in AA (European Commission, 2002)

Task Outcome

Screening Screening determines whether an AA is required by determining if the project or plan is likely
to have a significant effect(s) on any European site(s) either alone or inrcombination with

g7 GeH HGeéeGh gH HH( Gkelhdotd PHee BERad T 1§ ¢artayityG d 6
effects. In accordance with the Waddenzee Judgemen, a likely effect is one that cannot be
ruled out based on objective information. This is underpinned by the precautionary principle
and the test of beyond reasonable scientific doubt as presented in the Habitats Directive. The
hége GT EG&ege Giheréaplamor grdieEt inat directly connected with or necessary
to the management of the site is likely to undermine the site's conservation objectives, it must
be considered likely tohave a significant effect on that site.u

Appropriate If the screening has determined that AA is required, the competent authority then considers
Assessment | the effect of the project or plan on the integrity of the European site(s). The AA considers the
structure and function of European sites, their conservation objectives andeffects from the
project/plan both alone and in -combination with other projects or plans. Where adverse
effects on site integrity are identified, mitigation measures are proposed as appropriate to
avoid negative effects. The AA process is documented withi a Natura Impact Statement
(NIS). This is provided to the competent authority to facilitate an informed assessment of the
plan or project.

Assessment Following AA, including mitigation proposals, if adverse effects on site integiity remain, or

of alternative | uncertainty remains, an Assessment of AlternativeSolutions is required. This process
solutions examinesthe alternative ways of achieving the objectives of the project or plan that avoid
adverse impacts on the integrity of the European site. This asessment may be carried out
concurrently with the AA to find the most appropriate solution. If no alternatives exist , or all
alternatives would result in adverse effects on theintegrity of a European site, theneither the
process moves tothe next stage Imperative Reasons of Overriding Public Interest (IROPI)
(IROPI)or the project is abandoned.

Imperative In the event that an Assessment of Alternative Solutions fails to identify any suitable
Reasons of alternatives, then for a project or plan to be progressed it must meet the requirements of
Overriding IROPI.In this case the provisions of Article 6(3) cannot be met and therefore the provisions of

9 Assessment of Plans and Projects Significantly Affecting N#&ura 2000 Sites & Methodological Guidance on the Provisions of Article 6(3) and (4) of
the Habitats Directive 92/43/EEC (European Commission, 2002)

10 Formerly known as the Department of the Environment and Local Government- renamed to the Department of th e Environment, Community and
Local Government..

11 AA of Plans and Projects in Ireland: Guidance for Planning Authorities (Department of Environment, Heritage and Local Governrent, 2010

12 practice Note (PN) 01 Appropriate Assessment Screening for Developmen Management (Office of the Planning Regulator, 2021)

13 [ECJ case €127/02]
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Task Outcome

Public Article 6(4) are used. If in the light of an assessment of IROPIit is deemed that the project or

Interest plan should proceed, thus compensatory measures are implemented to maintain the

(IROPI) coherence of the European site network in the face ofadverse effects tothe integrity of the
site(s).

It should be noted that, for European sites that include goriority Uhabitats or species (defined
in Annex | and Il of the Habitats Directive) as part of their Qualifying Interests (QIs) or
Species of Conservation Interest(SCIs)s. In cases where there are priority natural habitats or
species affected by the development, the IROPI justification should be provided and must
relate to either:

A human health, public safety or beneficial consequences of primary importance to the
environment, or;

A having due regard to any opinion from the European Commission, any other imperative
reasons of overriding public interest.

2.2 Guidance Documents in Relation to Appropriate Assessment
The AA requirements of Article 6 of the Habitats Directive follow a sequential approach, which is outlined in the
following guidance documents:
A Practice Note (PN) 01 Appropriate Assessment Screening for Development Management (Office of the
Planning Regulator, 2021);
The strict protection of animal species of Community interest under the Habitats Directive (EC,2021)

Appropriate Assessmentof Plans and Projects in Ireland: Guidance for Planning Authorities (Department of
Environment, Heritage and Local Government, 2010);

A Assessment of Plans and Projects Signifiantly Affecting Natura 2000 Sites 4 Methodological Guidance on
the Provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC (European Commission, 2001);

Communication from the Commission on the Precautionary Principle (European Commission, 2®0);

AT gEEGeéee pygeT geGl ¢gG OUHTI géeGe @a>8 JgE T Ge G6ABEQgT &THh P
Alternative Solutions, Imperative Reasons of Overriding Public Interest, Compensatory Measures, Overall
Coherence, Opinion of the Commission (Emopean Commission, 2007);

A Marine Natura Impacts Statements in Irish Special Areas of Conservation. A working Document (Department
of Arts, Heritage and the Gaeltacht, 2012); and

A Managing Natura 2000 sites: The provisions of Article 6 of the 'Habitats' Directive 92/43/EEC (European
Commission, 2018).

The following circulars also outline the AA requirements:

A Appropriate Assessmentunder Article 6 of the Habitats Directive: Guidance for Planning Authorities.
Circular NPW 1/10 and PSSP 2/10 (Department of Environment, Heritage and Local Government, 2010);

A Appropriate Assessmentof Land Use Plans. Circular Letter SEA 1/08 & NPWS 1/0§Department of
Environment, Heritage and Local Government, 2008a);

A Compliance Conditions in respect of Developments requiring (1) Environmental Impact Assessment (EIA);
or (2) having potential impacts on Natura 2000 sites. Circular Letter PD 2/07 and NPWS 1/07;

14 Annex | habitats and Annex Il species (other than birds)
15 SPAs are designated for the conservation of Special Conservation Interest (SCI) Annex | birds and otheegularly occurring migratory birds and their
habitats.
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A Guidance on Compliance with Regulation 23 of the Habitats Directive. Circular Letter NPWS 2/07
(Department of Environment, Heritage and Local Government, 2007); and

A Water Services Investment and Rural Water Programmeg Protection of Natural Heritage and National
Monuments. Circular L8/08 Department of Environment, Heritage and Local Government (2008b).

2.3 Geographical Scale of the LSMATS

The geographical area of the LSMATShas been defined by the Department of Housing, Local Government and
Heritage to include the continuous built -up area of Limerick City and Suburbs (as defined by the Central Statistics
Office [CSO]) and Shannon in Co. Clare. It also includes the following settlements:

Annacotty;

Castleconnell;

Patrickswell;

Clarina;

Mungret in County Limerick;

Sixmilebridge;

Ardnacrusha;

Clonlara;

Cratloe;

Ballycannan; and

> > > > B> > D> B> > > >

Bunratty in County Clare.

The population of the LSMAis over 132,400 (CSO, 2016) and covers 387kn?. Limerick City is the largest urban
ée Gl Ae §G -AvEsprépoGabd iGed ®HT GT HT 6h T GGHE GéHeehl egliv!

with assets such as Shannon International Airport and Shannon FreeZone international business park. Limerick
City and Shannon are interdependent upon each other, with their complementary functions contributing to a

combined strength which is a key economic driver for the Mid-West Region.
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Figure 3.1 LSMABoundary

Limerick City is home to two major third-level education institutions, University College Limerick (including Mary
Immaculate College) which is located to the north-east of the City Centre and Limerick Institute of Technology
(including Limerick School of Art and Design) which is located to the west of the City Centre. The City and its
Metropolitan Area is served by commuter and intercity rail services; city, regional and expressway bus/ coach
services; and Shannon International Airport is located approximately 20km to the north -west of the City Centre.

2.4 Identification of European Sites

European sites have been identified based on the guidance document produced by the Office of the Planning
Regulator (OPR Practice Note PNO1, 2021). The Zol of a proposed project or plan is the geographical area over
which it could affect the receiving environment in a way that could have significant effects on the Qualifying
Interests of a European site. This should be established on a caséy-case basis using the SourcePathway-
Receptor frameworks and not by arbitrary distances (such as 15 km}” as used in previous guidance forAA.

16 Practice Note (PN) 01 Appropriate Assessment Screening for Development Management (Office of the Planning Regulator, 2021)
17 Appropriate Assessment of Plans and Projects in Ireland: Guidance for Rinning Authorities (Department of Environment, Heritage and Local
Government, 2010).
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Figure 3.2 European Sites within the LSMATS Study Area Assessment of Site Integrity


























































































































































































































































































